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Request for Proposal
Proposal Instructions

1. Steelworks Center of the West (Steelworks) is accepting proposals for RFP-SWC-2025.005 —
DEVELOPMENT OF DIGITAL CONTENT.

2. SUBMISSION OF PROPOSALS: The proposal must be received before the due date and time as
specified in this solicitation. Steelworks will only accept electronic submittals. Proposals can then
be submitted via email to christina.trujillo@steelworks.us.

3. All documents related to this RFP will be posted on the Steelworks website at:
https://www.steelworks.us

4. TERM OF AGREEMENT: This is a one-year agreement.

5. CONTRACTUAL OBLIGATIONS:

5.1 The successful Contractor will be required to sign an Agreement substantially similar to the
Agreement form in Appendix A. Steelworks reserves the right to add or delete provisions to the
form prior to the Agreement execution.

5.2 Issuance of this solicitation does not commit Steelworks to award any Agreement or to
procure or Agreement for any equipment, materials, or services.

5.3 If a formal Agreement is required, the Contractor agrees and understands that a Notice of
Award does not constitute an Agreement or create a property interest of any nature until an
Agreement is signed by the Awardee and Steelworks.

5.4 Contractor is responsible for reviewing the form Agreement and understanding the terms and
conditions contained therein, including, but not limited to, insurance requirements,
indemnification, equal opportunity, non-appropriation, and termination.

5.5. Contractor’s Response must state its willingness to enter into the formal Agreement or
Contractor shall identify and include any proposed revisions that they have for the form
Agreement. The identification or willingness to enter into the standard Agreement is for general
purposes at this time, but is part of the evaluation process and must be included. There may be
negotiations on the project-by-project basis that provide further clarification.

5.6 Incorrect Pricing/Invoicing: As part of any award resulting from this process, Contractor(s)
will discount all transactions as agreed. In the event Steelworks discovers, through its Agreement
monitoring process or formal audit process, that materials or services were priced/invoiced
incorrectly, Contractor(s) agree to promptly refund all overpayments and to pay all reasonable
audit expenses incurred as a result of the non-compliance.

5.7 Steelworks may, during the term of the Agreement and any extensions, request additional
work by the successful Contractor.

6. METHOD OF AWARD It is the intent of Steelworks to award an Agreement to the Contractor who
provides the best value, experience, qualifications and success in providing services of the type described
to organizations/institutions similar to Steelworks.
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Steelworks reserves the right to conduct negotiations with Contractors and to accept revisions of
Responses. During this negotiation period, Steelworks will not disclose any information derived from
Responses submitted, or from discussions with other Contractors.

7. Questions regarding this RFP may be addressed by February 28, 2025 2:00 pm (MT) to:

Christina Trujillo

Executive Director

Steelworks Center of the West

Email: christina.trujillo@steelworks.us
Phone: (719) 564-9086

8. Steelworks shall not be liable for any costs or damages incurred by any other entity.
11. Budget: $17,489

12. Debarment: By submitting this proposal, the Contractor warrants and certifies they are eligible to
submit a proposal because their company and/or subcontract(s) is/are not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in a transaction by
any Federal, State, or local department or agency.
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REQUEST FOR PROPOSAL
GENERAL TERMS AND CONDITIONS

1. Applicability:
These General Terms and Conditions apply, but are not limited, to all bids, proposals,
qualifications, and quotations (hereinafter referred to as “Proposal” or “Response”) made to
Steelworks (hereinafter referred to as “Steelworks”) by all prospective Contractors, bidders,
firms, companies, publishers, consultants, or suppliers (hereinafter referred to as “contractor” or
“Contractors”) in response, but not limited, to all invitations to Bid, Requests for Proposals,
Requests for Qualifications, and Requests for Quotations (hereinafter referred to as “Solicitation”
or “Solicitations”).

2. Contents of Proposal:

2.1 General Conditions: Contractors are required to submit their Proposals in accordance with the
following expressed conditions:

2.2 Contractors shall make all investigations necessary to thoroughly inform themselves
regarding the equipment as required by the conditions of the Solicitation. No plea of
ignorance by the Contractor of conditions that exist or that may hereafter exist will be
accepted as the basis for varying the requirements of Steelworks or the compensation to the
Contractor.

2.3 Contractors are required to state exactly what they intend to furnish to Steelworks in their
Proposal and must indicate any variances to the terms, conditions, and specifications of this
Solicitation no matter how slight. If variations are not stated in a Contractor’s Proposal, it
shall be construed that the Contractor’s Proposal fully complies with all conditions identified
in this Solicitation.

3. Equal Opportunity:
Steelworks intends and expects that the Contracting processes of Steelworks and its Contractors
provide equal opportunity without regard to gender, race, ethnicity, religion, age, or disability and
that its Contractors make available equal opportunities to the extent third parties are engaged to
provide goods and services to Steelworks as Subcontractors, Contractors, or otherwise.
Accordingly, the Contractor shall not discriminate on any of the foregoing grounds in the
performance of any Agreement awarded to the Contractor, and shall make available equal
opportunities to the extent third parties are engaged to provide goods and services in connection
with performance of the Agreement. If submitting a joint venture proposal, or a proposal
involving a partnership arrangement, articles of partnership stating each partner’s responsibilities
shall be furnished and submitted with the Response.

4. Colorado Open Records Act:
All documentation submitted in response to this solicitation will become the property of
Steelworks. All documentation maintained or kept by Steelworks shall be subject to the Colorado
Open Records Act. C.R.S. 24-72-201 et. Seq (“CORA”). Accordingly, respondents are
discouraged from providing information that they consider confidential, privileged, and/or trade
secrets as part of the response of this solicitation. Any portions of submissions that are reasonably
considered confidential should be clearly marked as such. Steelworks does not guarantee the
confidentiality of any records(s).



10.

Clarification and Modifications in Terms and Conditions:

5.1 Where there appears to be variances or conflicts between the General Terms and Conditions,
and Special Terms and Conditions and the Scope of Work/Specifications outlined in this
Solicitation, and the Scope of Work/Specifications, and then the Special Terms and
Conditions, will prevail.

5.2 If any Contractor contemplating submitting a Proposal under this Solicitation is in doubt as to
the true meaning of the Scope of Work or any other portion of the Solicitation, the Contractor
must submit a written request via email to christina.trujillo@steelworks.us. The Contractor
submitting the request shall be responsible for ensuring that the requests are received by
Steelworks prior to the deadline for submitting questions.

Prices Contained in Proposal:

6.1 Contractor agrees to hold submitted prices up to 120 days after bid due date.

6.2 Contractors shall not include federal, state or local excise or sales taxes in prices offered, as
Steelworks is exempt from payment of such taxes.

Signing Proposal:

Contractor, by affixing its signature to this Solicitation, certifies that its Proposal is made without
previous understanding, agreement, or connection either with any persons, firms, or corporations
making a Proposal for the same items, or with any persons, firms, or corporations making a
Proposal for the same items, or with Steelworks. The Contractor also certifies that its Proposal is
in all respects fair, without outside control, collusion, fraud, or otherwise illegal action.

Preparation and Submission of Proposal:

8.1 The Proposal must be typed and submitted electronically.

8.2 Proposals must contain the signature of the authorized agent of the Contractor in the space
provided on the Contractor’s Statement page. The Contractor’s Statement of this Solicitation
must be included in Proposal response. If the Contractor’s authorized agent fails to sign and
return the original Contractor’s Statement page of the Solicitation, its Proposal is considered
invalid.

8.3 Alternate Proposals will not be considered unless expressly permitted in the Scope of Work.

8.4 The accuracy of the Proposal is the sole responsibility of the Contractor. No changes in the
Proposal shall be allowed after the date and time that the submission of the Proposals is due.

Submission:

9.1 Submission deadline is March 12, 2025, by 2:00 pm MST.

9.2 The Proposal shall be submitted via email to christina.trujillo@steelworks.us with the subject
line RFP-SWC-2025.005 Development of Digital Content.

9.3 Failure to provide any requested information may result in the rejection of the Proposal as
non-responsive.

9.4 Late proposals will be not permitted.

Rejection of Proposals:

10.1 Steelworks may, at its sole and absolute discretion reject any and all, or any parts of any and
all, Proposals submitted by prospective Contractors.

10.2 Postpone and cancel the process.
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11.

12.

Quialification of Contractor:

Steelworks may take such investigations as deemed necessary to determine the ability of the
Contractor to perform work, and the Contractor shall furnish all information and data for this
purpose upon request. Such information includes, but is not limited to: current licensing
information, audited financial statements, history of the firm on assessments of liquidated
damages, Agreements cancelled prior to completion and/or lawsuit and/or pending lawsuits
against the firm and/or its principals. Steelworks reserves the right to reject any Proposal if the
evidence submitted by, or investigation of, such Contractor fails to satisfy Steelworks that such
Contractor is properly qualified to carry out the obligations of the Agreement and to complete the
work contemplated therein. Conditional Proposals will not be accepted.

Award of RFP:

Steelworks shall award this Solicitation to the successful Contractor. All Contractors that
participated in the Solicitation process will be notified of Contractors selection. No services or
goods shall be provided, and no compensation shall be paid, until and unless an Agreement has
been signed by an authorized representative of Steelworks and the Contractor.



REQUEST FOR PROPOSAL
SUBMITTAL

INTRODUCTION

This Request for Proposal (RFP) is issued by Steelworks Center of the West (hereinafter referred to as
“Steelworks”). The purpose of this RFP is to solicit proposals for the Development of Digital
Programming Services from a qualified, experienced, and innovative Firm interested in partnering with
Steelworks.

Steelworks is open to all proposals and solution that could be presented by the Firm. The RFP process
will conclude with the negotiation of a management contract with a qualified Firm for the Development
of Digital Programming Services.

The RFP describes the project as currently conceived and includes an outline of the expected Scope of
Services. The successful Firm(s) for services will be expected to work collaboratively with Steelworks
staff.

Organization Information

Bessemer Historical Society, Inc. dba Steelworks Center of the West is a registered 501(c)(3) non-profit
organization that provides continuing education to the public through the preservation of historic archives,
artifacts and buildings of the Colorado Fuel and Iron Company (CF&lI), and related activities leading to
the industrialization of the entire Western United States. Throughout our 25-year history, we have
effectively interpreted the history of CF&I and how it relates to the greater community through our
museum exhibitions and special events.

Steelworks seeks a strategic and creative digital program partner to generate effective and measurable
results. The successful Firm(s) will be able to demonstrate the following:

e Knowledge of and interest CF&I history and telling the story of the company’s impact on the
Pueblo community.

e A partner invested in building long-term relationships with our team and collaborating to define
the biggest areas of potential impact.

e Experience working with 501(c)(3) non-profit organizations.

e Experience in story-telling and presenting the information to the general public.

e Possess full-service marketing capabilities, including but not limited to, graphic design,
rebranding, campaign management, video services, generating social media posts, website design
and development and more.

e Provide thoughtful leadership and best practices.

e Collaborative, transparent, and accountable with clear lines of communication.

o Knowledge and best practices of marketing data and analytics.

e Ability to provide data showing industry benchmarks and engagement to measure the success of
marketing efforts.

Scope of Services
Steelworks invites you to submit a proposal for the following scope of services shown below.

Steelworks purchased a Draftingll MultiTouch table that will enhance the visitor experience and make
cultural heritage more accessible at the museum. The successful Firm(s) will develop interactive
programming for the table that features the historical importance of CF&I. Steelworks staff will provide
the historical content and framework necessary.



Steelworks has the right to accept or refuse any branding or messaging prior to publication or release.
Steelworks provides its own brand standards in terms of logos, font, and color options. These will be
made available to the successful Firm(s). Written approval from Steelworks is required for all services
prior to publication or release.

The successful Firm(s) will be compensated for their work on a professional fee basis, with an agreed-
upon fee structure.

The successful Firm’s project team is expected to be available to meet the needs of Steelworks. The
project team should have the ability to meet in-person for project development, planning, implementation
and creative services. The project team shall also be able to respond to requests to make changes as
needed by Steelworks.

Marketing Goals and Metrics

The Response Format detailed below is intended to ensure consistency in format and content in the
proposal prepared by the Consultant. The Submittal must be clear and concise in the recommended
format, and it should provide Steelworks with an understanding of the Consultant’s ability to provide the
requested services.

1. RESPONSE FORMAT

1.1 Failure to provide required information in the provided format may deem your submittal as non-
responsive.

1.2 Submissions via email (christina.trujillo@steelworks.us) is required.

1.3 The Proposal shall be combined into a single PDF document, and should contain the following:
The requested information below should not exceed 25 pages.

1.3.1 Cover Letter/Executive Summary (1-page limit)

1.3.2 Table of Contents — Optional

1.3.3  Vendor/Firm Information

1.3.4  Firm Capability and Assigned Personnel

1.3.5 Project understanding and Approach

1.3.6  Additional Information

1.3.7 Contractor’s Statement (signature required)

1.3.8 Reference Form (you may use your own or the one provided)

1.3.9 Pricing Form/Rate Sheet

2. QUALIFICATIONS AND PROJECT APPROACH:

2.1.1 Cover letter/Executive Summary — should include:

2.1.1.1 The name and number of the RFP to which you are responding

2.1.1.2 Interest in the project

2.1.1.3 Summarize your understanding of the project. Provide a statement indicating your ability to
provide timely services and meet the requirements of the proposed schedule. Indicate your
acceptance of the requirements with this RFP

2.1.1.4 Provide the name and address of the Firm, main contact person, telephone number/s, and
email addresses

2.1.1.5 Signature from Point of Contact on Cover Letter.

2.1.2  Vendor/Firm Information
2.1.2.1 Describe your firm’s business and background
2.1.2.2 Number of years in business
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2.1.2.3 Details about ownership

2.1.2.4 An overview of services offered and qualifications

2.1.2.5 Size of firm

2.1.2.6 Location(s) of offices. If multiple, please identify which will be the primary for out account

2.1.3 Firm Capability and Assigned Personnel
2.1.3.1 Identify the key staff who will be involved in the project and their responsibilities
2.1.3.2 Any other items you deem important

3.1.3. References and Past Performance

3.1.4.1. Present information regarding how the team’s qualifications and experience, and performance
have proved successful on similar projects

3.1.4.2. Provide references (current name, current telephone number and email address) from at least
two similar projects with similar requirements that have been completed within the past five (5) years
and that have involved the staff proposed to work on this project.

3.1.4.3. Demonstrated ability to work with non-profit agencies

3.1.4.4. Does your firm have experience working on State and Federal grant funded projects? If so,
please list the most recent projects.

3.1.4.5. Provide any substantiated complaints against the firm in the last 3 years and any outstanding
litigation

3.1.5 Understanding the Project and Project Approach
3.1.5.1 Project Concept and Approach

3.1.5.1.1. Demonstrate a clear and concise understanding of the project based on the Scope of
Work provided.

3.1.5.1.2. Describe how your teams understanding and experience will be used to complete the
initial scope of work and any additional tasks necessary to support its completion.

3.1.5.1.3 Explain how you identify and research the appropriate target market/demographic for
campaign and other marketing services

3.1.5.1.4 Other Specialized Services: List any other specialized services offered, if any
3.1.5.2. Project Management

3.1.5.2.1 List the names of staff members and what part of the project they are
responsible for. These items may include cost control and quality control.

3.1  Additional Information
3.2.1 Provide any information that distinguishes your firm from your competition and any
additional information applicable to this RFP that might be valuable in assessing Vendor’s
proposal



Selection Process

Upon receipt of the proposals, the evaluation team will determine the best proposal(s) deemed most
qualified based on the evaluation criteria in the section below.

The evaluation team will rely on the gualitative information contained and presented in the proposals, the
reference checks made, and the ability to work well with other project team members in making the
decision to select the most qualified Firm to provide services for Steelworks.

EVALUATION CRITERIA

Method of Providing Service: Firm(s) must provide a detailed narrative description of the specified
methods the offeror intends to use in order to provide the services needed as described in this RFP.

Scope of Services: Information is desired as to client reporting methods, in-house production capabilities,
and possible use of subcontractors.

Steelworks’s selection committee will take the following criteria into account when evaluating proposals.
Experience of Firm/Team

o Experience executive similar projects

e Recent or current projected workload

e Proven results, grounded in data

e Alignment with Steelworks core values of inclusion and innovation.

References
Project Understanding

e Understanding the project objectives and scope of work
Cost

o Rates and Fees: Please include your proposed rate structure, including hourly rates and staff roles
required to service the scope described in the RFP document. RFP submissions without agency
rates and/or compensation information will be automatically disqualified.

e Please include pricing for partnerships and/or hired consultants that the Firm(s) may utilize to
achieve the services described in the RFP document.

1) Hourly rate for all employees who may work on projects, campaigns, or services
2) Discounted rates for any projects, campaigns, or services



REQUEST FOR PROPOSAL
SUBMISSION CHECKLIST
Does your Proposal comply with all the terms and conditions YES
of this solicitation? If no, indicate exceptions.

Does your Proposal provide proposed revisions to the attached YES
Sample Agreement and identified on the Term of Acceptance Form?

Does your Proposal meet or exceed all specifications, including YES
Minimum service requirements? If no, indicate exceptions

Requirements met and response included? YES
Have all the addendums been acknowledged and enclosed? YES
Has a duly authorized agent of the contractor signed the YES

Contractor’s statement?

Is pricing form enclosed? YES
Has your firm or your subcontractors ever received a YES
Notice to Cure, Reprimand Letter, Cancel Agreement Notice,

or Cancel Purchase Order Notice from Adams County?

If so, please explain.

Please enter the contact information of the officer signing the Agreement.

NO

NO

NO

NO

NO

NO

NO

NO

Printed Name

Title

Phone Number

Email Address




REQUEST FOR PROPOSAL
CONTRACTOR’S STATEMENT

Pursuant to 2 C.F.R. Part 200 Subpart C 200.213, Contractor certifies that they are not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency, and has read and fully understand all the conditions
herein set forth in the foregoing paragraphs, and by my signature set forth hereunder, I hereby agree to
comply with all said conditions as stated or implied. In consideration of the above statement, the
following Proposal is hereby submitted.

If any of the documents listed on the cover page are missing from the package, contact Steelworks Center
of the West. If you require additional information, call Steelworks Center of the West contact person.

The undersigned hereby affirms that (1) he/she is a duly authorized agent of the Contractor, (2) he/she has
read all terms and conditions and technical specifications where were made available in conjunction with
this solicitation and fully understands and accepts them unless specific variations have been expressly
listed in his/her Proposal, and (3) the Proposal is being submitted on behalf of the Contractor in
accordance with any terms and conditions set forth in this Solicitation, and (4) the Contractor will accept
any awards made to it as a result of the Proposal submitted herein for a minimum of 120 calendar days
following the date of submission.

WE, THE UNDERSIGNED, HEREBY ACKNOWLEDGE RECEIPT OF

Addenda (list all):

Contractor name Date

Signature Printed Name

Title

Address

City, State, Zip Code County

Telephone Fax

Email



REQUEST FOR PROPOSAL
REFERENCE FORM
(You may use your own form)

Contractors shall furnish the names, contact information, (email and telephone number) of a minimum of
two (2) firms or government organizations for which the Contractor has provided similar projects.

Company Name

Reference Name

Reference Contact Info

Project Name/Description

Value $

Company Name

Reference Name

Reference Contact Info

Project Name/Description

Value 3




REQUEST FOR PROPOSAL
TERM OF ACCEPTANCE FORM

Request for Proposal #

I, on behalf of the Contractor identified below, herby certify that | have read a copy of the sample
Agreement attached to the RFP and understand the terms and provisions contained in that Agreement. |
further hereby certify that it is the Contractor’s intent to comply with each and every term and provision
contained in the sample Agreement and propose no modifications to the sample Agreement except as
follows:

1)

2)

3)

I understand that the modification stated above, if any, are offered for discussion purposes only and that
Steelworks Center of the West reserves the right to accept, reject or further negotiate any and all proposed
modification to the sample Agreement.

Contractor Name

Authorized signature

Printed Name

Title

Date



REQUEST FOR PROPOSAL
APPENDIX A
SAMPLE AGREEMENT FOR SERVICES

1. The Sample Agreement for Services is included in this solicitation for informational and
reference purposes only.

STEELWORKS CENTER OF THE WEST PROFESSIONAL SERVICE AGREEMENT FOR
PROJECT

THIS AGREEMENT (“Agreement”) is made on , by and between the
Steelworks Center of the West, located at 215 Canal Street, Pueblo, Colorado 81004, hereinafter referred
to as the “Steelworks” and Company Name, located at ,
hereinafter referred to as the “Contractor.” Steelworks and the Contractor may be collectively referred to
herein as the “Parties.”

Steelworks and the Contractor, for the consideration herein set forth, agree as follows:

1. SERVICES FO THE CONTRACTOR:

1.1 All work shall be in accordance with the attached RFP 2025.005 and the Contractor’s
response to the RFP 2025.005 attached hereto as Exhibit A and incorporated herein by
reference. Should there be any discrepancy between Exhibit A and this Agreement the terms
and conditions of this Agreement shall prevail.

2. RESPONSIBILIITES OF STEELWORKS: Steelworks shall provide information as necessary
or requested by the Contractor to enable the Contractor’s performance under this Agreement.

3. TERM:

3.1 Term of Agreement: The Term of this Agreement shall be for one year from the date of the
Agreement.

4. PAYMENT AND FEE SCHEDULE: Steelworks shall pay the Contractor for services furnished
under this Agreement, and the Contractor shall accept as full payment for those services the sum
of [insert total amount of contract, you can also attach as an exhibit if there is a rate sheet]

4.1 Payment pursuant to this Agreement, whether n full or in part, is subject to and contingent
upon the continuing availability of Steelworks funds for the purposes hereof. In the event
that funds become unavailable, as determined by Steelworks, Steelworks may immediately
terminate this Agreement or amend it accordingly.

5. INDEPENDENT CONTRACTOR: In providing services under this Agreement, the Contractor
acts as an independent contractor and not as an employee of Steelworks. The Contractor shall be
solely and entirely responsible for his/her acts and the acts of his/her employees, agents, servants,
and subcontractors during the term and performance of this Agreement. No employee, agent,
servant, or subcontractor of the Contractor shall be deemed to be an employee, agent, or servant
of Steelworks because of the performance of any services or work under this Agreement. The
Contractor, at its expense, shall procure and maintain worker’s compensation insurance as
required by law. Pursuant to the Worker’s Compensation Act 8-40-202(2)(b)(1V), C.R.S. as
amended, the Contractor understands that it and its employees and servants are not




entitled to Worker’s compensation benefits from Steelworks. The Contractor further
understands that it is solely obligated for the payment of federal and state income tax on
any moneys earned pursuant to this Agreement.

NONDISCRIMINATION:

6.1 The Contractor shall not discriminate against any employee or qualified applicant for
employment because of age, race, color, religion, marital status, disability, sex, national
origin, gender identity, gender expression, or any other characteristic barred by law. The
Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices provided by the local public agency setting forth the provisions of this
nondiscrimination clause. Steelworks is an equal opportunity employer.

6.1.1 The Contractor will cause the foregoing provisions to be inserted in all subcontracts
for any work covered by this Agreement so that such provisions will be binding upon
each subcontractor, provided that the foregoing provisions shall not apply to
contracts or subcontracts for standard commercial supplies or raw materials.

INDEMNIFICATION:

7.1 The Contractor agrees to indemnify and hold harmless Steelworks, its officers, agents, and
employees for, from, and against any and all claims, suits, expenses, damages, or other
liabilities, including reasonable attorney fees and court costs, arising out of damage or injury
to persons, entities, or property, caused or sustained by any person(s) as a result of the
Contractor’s performance or failure to perform pursuant to the terms of this Agreement or as
a result of any subcontractor’s performance or failure to perform pursuant to the terms of this
Agreement.

INSURANCE: The Contractor agrees to maintain insurance of the following types and amounts:

8.1 Commercial General Liability Insurance: to include products liability, completed operations,
contractual broad form property damage and personal injury.
8.1.1 Each Occurrence: $500,000
8.1.2 General Aggregate: $500,000

8.2 Comprehensive Automobile Liability Insurance: to include all motor vehicles owned, hired,
leased, or borrowed.

8.2.1 Bodily Injury/Property Damage: $500,000 (each accident)
8.2.2  Personal Injury Protection: Per Colorado Statutes
8.3 Worker’s Compensation Insurance Per Colorado Statutes

8.4 Professional Liability Insurance: to include coverage for damages or claims for damages
arising out of the rendering, or failure to render, any professional services, as applicable.

8.4.1 Each Occurrence: $500,000

8.4.2. This insurance requirement applies only to the Contractors who are performing

services under this Agreement as processionals licensed under the laws of the State of
Colorado, such as physicians, lawyers, engineers, nurses, mental health providers, and
any other licensed professionals.



10.

8.5 Steelworks Center of the West as “Additional Insured”: The Contractor’s commercial general
liability and comprehensive automobile liability, insurance policies and/or certificates of
insurance shall be issued to include Steelworks Center of the West as an “additional insured” and
shall include the following provisions:

8.5.1 Underwriters shall have no right of recovery or subrogation against Steelworks, it
being the intent of the parties that the insurance policies so affected shall protect both
parties and be primary coverage for any and all losses resulting from the actions or
negligence of the Contractor.

8.5.2. The insurance companies issuing the policy or policies shall have no recourse
against Steelworks for payment of any premiums due or for any assessments under any
form of any policy.

8.5.3 Any and all deductibles contained in any insurance policy shall be assumed by and
at the sole risk of the Contractor.

8.6 Licensed Insurers: All insurers of the Contractor must be licensed or approved to do business
in the State of Colorado. Upon failure of the Contractor to furnish, deliver, and/or maintain such
insurance as provided herein, this Agreement, at the election of Steelworks, may be immediately
declared suspended, discontinued, or terminated. Failure of the Contractor in obtaining and/or
maintaining any required insurance shall not relieve the Contractor from any liability under this
Agreement, nor shall the insurance requirements be construed to conflict with the obligations of
the Contractor concerning indemnification.

8.7 Endorsement: Each insurance policy herein required shall be endorsed to state that coverage
shall not be suspended, voided, or canceled without thirty (30) days written notice by certified
mail, return receipt requested, to Steelworks.

8.8 Proof of Insurance: At any time during the term of this Agreement, Steelworks may require
the Contractor to provide proof of the insurance coverage or policies required under this
Agreement.

DAMAGES ARISING FROM BREACH OF PERFORMANCE OBLIGATIONS

9.1 Notwithstanding anything else set forth in this Agreement, if Contractor fails to comply with
all terms of this contract, including but not limited to, its obligation to perform its work in a
workmanlike manner in accordance with all codes, plans, specifications and industry
standards, Contractor shall be liable to Steelworks for all damages arising from the breach,
including but not limited to, all attorney fees, costs and other damages.

WARRANTY:

10.1The Contractor warrants and guarantees to Steelworks that all work, equipment, and
materials furnished under the Agreement are free from defects in workmanship and materials
for a period of one year after final acceptance by Steelworks. The Contractor further warrants
and guarantees that the plans and specifications incorporated herein are free from fault and
defect sufficient for Contractor to warrant the finished product after completion date. Should
the Contractor fail to proceed promptly in accordance with this guarantee, Steelworks may
have such work performed at the expense of the Contractor. This section does not relieve the
Contractor from liability from defects that become known after one year. Contractor warrants
that its work and products shall comply with the Americans with Disability Act.



11. TERMINATION

12.

11.1For Cause: If, through any cause, the Contractor fails to fulfill its obligations under this
Agreement in a timely and proper manner, or if the Contractor violates any of the covenants,
conditions, or stipulations of this Agreement, Steelworks shall thereupon have the right to
immediately terminate this Agreement, upon giving written notice to the Contractor of such
termination and specifying the effective date thereof.

11.2For Convenience: Steelworks may terminate this Agreement at any time by giving written
notice as specified herein to the other party, which notice shall be given at least thirty (30)
days prior to the effective date of the termination. If this Agreement is terminated by
Steelworks, the Contractor will be paid an amount that bears the same ratio to the total
compensation as the services actually performed bear to the total services the Contractor was
to perform under this Agreement, less payments previously made to the Contractor under this
Agreement.

MUTUAL UNDERSTANDINGS

12.1 Jurisdiction and Venue: The laws of the State of Colorado shall govern as to the
interpretation, validity, and effect of this Agreement. The parties agree that jurisdiction and
venue for any disputes arising under this Agreement shall be with Pueblo County, Colorado.

12.2Compliance with Laws: During the performance of this Agreement, the Contractor agrees
strictly adhere to all applicable federal, state and local laws, rules and regulations, including
all licensing and permit requirements. These parties hereto aver that they are familiar with
18-1-301, et. seq., C.R.S. (Bribery and Corrupt Influences) as amended, the Clean Air Act
(42 U.S.C. 7401-7671q), and the Federal Water Pollution Act (33 U.S.C. 1251-1387) as
amended, and that no violation of such provisions are present. Without limiting the
generality of the foregoing, the Contractor expressly agrees to comply with the privacy and
security requirements of the Health Insurance Portability and Accountability Act of 1996
(HIPPA).

12.30SHA: The Contractor shall comply with the requirements of the Occupational Safety and
Health Act (OSHA) and shall review and comply with the County’s safety regulations while
on any County property. Failure to comply with any applicable federal, state or local law,
rule, or regulation shall give the County the right to terminate the agreement for cause.

12.4Record Retention: The Contractor shall maintain records and documentation of the services
provided under this Agreement, including fiscal records, and shall retain the records for a
period of three (3) years from the date this Agreement is terminated. Said records and
documents shall be subject at all reasonable times to inspection, review, or audit by
authorized Federal, State, or County personnel.

12.5Assignability: Neither this Agreement, nor any rights hereunder, in whole or in part, shall be
assignable or otherwise transferrable by the Contractor without the prior written consent of
Steelworks.

12.6 Waiver: Waiver of strict performance, or the breach of any provision of this Agreement shall
not be deemed a waiver, nor shall it be prejudicing the waiving party’s right to require strict



performance of the same provision, or any other provision, or any other provision in the
future, unless such waiver has rendered future performance commercially impossible.

12.7Force Majeure: Neither party shall be liable for any delay or failure to perform its obligations
hereunder to the extent that such delay or failure is caused by a force or event beyond the
control of such party including, without limitation, war, embargoes, strikes, governmental
restrictions, riots, fires, floods, earthquakes, or other acts of God.

12.8Notice Any notices given under this Agreement are deemed to have been received and to be
effective:

1) Three (3) days after the same shall have been mailed by certified mail, return receipt of
receipt regeuested; and

2) Immediately upon hand delivery

3) Immediately upon receipt of confirmation that an E-mail was received. For the purposes of
this Agreement, any and all notices shall be addressed to the contacts listed below:

Steelworks Center of the West
Contact: Christina Trujillo

Address: 215 Canal Street

Pueblo, CO 81004

Phone: 719-564-9086

Email: christina.trujillo@steelworks.us

Contractor:
Contact:
Address:

City, State, Zip
Phone:

Email:

12.9Integration of Understanding: This Agreement contains the entire understanding of the
parties hereto and either it, nor the rights and obligations hereunder, may be changed,
modified, or waived except by an instrument in writing that is signed by the parties hereto.

12.10 Severability: If any provision of this Agreement is determined to be unenforceable or
invalid for any reason, the remainder of this Agreement shall remain in effect, unless
otherwise terminated in accordance with the terms contained herein.

12.11 Authorization Each party represents and warrants that it has the power and ability to enter
into this Agreement, to grant the rights granted herein, and to perform the duties and
obligations herein described.

12.12 Confidentiality All documentation related to this Agreement will become the property of
Steelworks Center of the West. All documentation maintained or kept by Steelworks Center
of the West shall be subject to the Colorado Open Records Act C.R.S. 24-72-201 et. seq.
(“CORA”). Steelworks does not guarantee the confidentiality of any records.


mailto:christina.trujillo@steelworks.us

13.

AMENDMENTS, CHANGE ORDERS, OR EXTENSIONS:

13.1 Amendments or Change Orders: Steelworks may, from time to time, require changes in the
scope of the services of the Contractor to be performed herein including, but not limited to,
additional instructions, additional work, and the omission of work previously ordered. The
Contractor shall be compensated for all authorized changes in services, pursuant to the
applicable provision in the Solicitation, or, if no provision exists, pursuant to the terms of the
Amendment or Change Order.

13.2 Extensions: Steelworks may upon mutual written agreement by the parties, extend the time
of completion of services to be performed by the Contractor.

14. Security Breaches and Personal Information

15.

16.

17.

14.11f Contractor obtains personal identifying information, as that term is defined in C.R.S. 24-
73-101, from Steelworks during the course of this Agreement, Contractor shall destroy or
properly dispose of the information in a manner that is compliant with C.R.S. 24-73-101
when that information is no longer needed for the performance of this Agreement. Contractor
shall also implement and maintain reasonable security procedures and practices that are
appropriate to the nature of the personal identifying information obtained; and reasonably
designed to help protect the personal identifying information from unauthorized access, use,
modification, disclosure, or destruction.

14.21n the event of a security breach, as defined in C.R.S. 24-73-103, that compromises
computerized data that includes personal information subject to this Agreement, Contractor
shall notify Steelworks of the security breach in the most expedient time and without
unreasonable delay following discovery of the security breach, if misuse or personal
information about a Colorado resident occurred or is likely to occur; and cooperate with
Steelworks, including sharing with Steelworks any information relevant to the security
breach, except that such cooperation does not require the disclosure of confidential business
information or trade secrets.

Contractor confirms that the work performance under this Agreement shall fully conform with the
State of Colorado Office of Information Technology Technical Standard TS-OEA-02 which
requires that web content and applications meet the current Web Content Accessibility Guidelines
(“WCAG”) published by the World Wide Web Consortium (“W3C”).

Compliance with the Law

Contractor agrees to comply with all applicable state, federal and international laws, as well as
industry best practices, governing the collection, access, use, disclosure, safeguarding and
destruction of County data.

Ownership of Data

All data and/or content collected, created or prepared by Steelworks and provided to Contractor
in the performance of its obligations under the Agreement shall be the exclusive property of
Steelworks. Contractor shall not use, willingly allow or cause to have such data used for any
purpose other than the performance of its obligations under the Agreement without the prior
written consent of Steelworks. This provision shall survive the termination of this agreement.




18.

19.

20.

Basic security provisions

Contractor attests that it has implemented administrative, physical, and technical safeguards for
its data security that at a minimum meet industry best practices. Contractor shall ensure that all
such safeguards, including the manner in which data is collected, accessed, used, stored,
processed, disposed of and disclosed, comply with applicable data protection and privacy laws, as
well as the terms and conditions of this Agreement.

Response time to vulnerabilities

Contractor must have established processes in-place to manage vulnerabilities and remediate
vulnerabilities discovered in their systems in a reasonable timeframe. Vulnerabilities should be
scored using an industry standard scoring system such as the Common Vulnerability Scoring
System (CVSS). Critical and high vulnerabilities must be tested and remediated as soon as
possible, but not to exceed (15) days of discovery. Contractor must consider likelihood and
impact of the vulnerability within the environment when prioritizing remediation efforts.

Notification of breach

Contractor will report to Steelworks any confirmed or suspected data security breach that could result in
the unauthorized access, use, or disclosure of Steelworks information or if misuse of personal information

about a

Colorado Resident occurred or is likely to occur immediately upon discovery, but in no event

more than three (3) business days after Contractor reasonably believes a security breach has or may have
occurred.

Contractors report will identify:

0)

(i)
(iii)
(iv)

(v)

The nature of the unauthorized access, use, or disclosure,

The data access, used or disclosed,

The person(s) who accessed, used, disclosed, and/or received the data (if known),

What Contractor has done or will do to mitigate any deleterious effect of the unauthorized
access, use or disclosure, and

What corrective action Contractor has taken or will take to prevent future unauthorized
access, use or disclosure. Contractor will provide such other information, including a written
report, as reasonably requested by Steelworks. In the event of a suspected data security
breach, Contractor will keep Steelworks informed regularly of the progress of its
investigation until the uncertainty is resolved.

Contractor shall cooperate with Steelworks, including sharing with Steelworks any information
relevant to the security breach, except that such cooperation does not require the disclosure of
confidential business information or trade secrets.

21.

Liability for breach

Contractor agrees that all costs, but not limited to engagement of forensic investigators, related to
the unauthorized access, use, or disclosure of Steelworks data shall be the liability of Contractor.
Contractor agrees to comply with all applicable breach notification laws and assume
responsibility for the notification of individuals on behalf of both Steelworks and the Contractor
and agrees all notification shall be the liability of Contractor. Contractor further agrees to
indemnify, defend, and hold harmless Steelworks, its employees and agents, against any and all
claims, damages, liability and court awards including costs, expenses, and attorney fees and
related expenses incurred due to unauthorized access, use, or disclosure of Steelworks data.




22.

23.

24.

Breach as grounds for termination

Any data security breach that results in the unauthorized access, use, or disclosure of Steelworks
information is a material breach of this Agreement and Steelworks may immediately terminate
this Agreement by giving written notice to the Contractor. If Steelworks terminates this
Agreement due to a data security breach by the Contractor, Steelworks shall be entitled to a
refund of any monies paid in advance prorated to the effective date of termination. The parties
agree that any breach of the confidentiality obligation set forth in the contract may, at Steelworks’
discretion, result in cancellation of further consideration for contract award and the eligibility for
the Contractor to receive any information from Steelworks.

Return and destruction of data upon termination of agreement

Contractor will notify Steelworks of impending cessation of its business or that of a tiered
provider. Within 30 days of the termination, cancellation, expiration or other conclusion of this
contract, Contractor will return any Steelworks data to Steelworks unless Steelworks requests in
writing that such data be destroyed. Furthermore, Contractor shall provide verified confirmation
of the disposal of any and all data and information received from Steelworks. Disposal must be
performed in a Steelworks-approved manner that maintains the confidentiality of the contents of
such records (e.g. shredding paper records, erasing and reformatting hard drives, erasing and/or
physically destroying any portable electronic devices.) This provision will also apply to all
Steelworks data that is in the possession of subcontractors or subcontractors of Contractor.

Response to legal requests for data

If Steelworks receives a subpoena, warrant, or other legal order, demand or request seeking Steelworks
data maintained by the Contractor, Steelworks will promptly provide a copy to Contractor. Contractor
will promptly supply Steelworks with copies of data required for Steelworks to respond and will
cooperate with Steelworks’ reasonable requests in connection with its response.

Except as otherwise expressly prohibited by law, Contractor will:

25.

Immediately notify Steelworks of any subpoenas, warrants, or other legal orders, demands, or
requests received by Contractor seeking County data;

Consult with Steelworks regarding its response;

Cooperate with Steelworks’ reasonable requests in connection with efforts by Steelworks to
intervene and quash or modify the legal order, demand or request; and

Upon Steelworks’ request, provide Steelworks with a copy of its response.

Subcontractors

Contractor shall use commercially reasonable efforts to notify all of its foreseeable agents,
employees, subcontractors and assigns who will come into contact with Steelworks information
that they shall comply with, and are subject to the confidentiality requirements set forth in the
agreement and shall provide each with a written explanation of the requirements for
confidentiality before they are permitted to access Steelworks information.

Geographic location of data

Contractor’s storage of Steelworks information outside the United States is prohibited without prior
written consent from Steelworks.



IN WITNESS WHEREOF, the Parties have caused their names to be affixed hereto:

Steelworks Center of the West
215 Canal Street
Pueblo, CO 81004

Executive Director, Christina Trujillo Date
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CONTRACTOR’S SIGNATURE PAGE

Signature Date

Printed Name Title

NOTARIZATION OF CONTRACTOR’S SIGNATURE:

COUNTY OF )
STATE OF ) SS.
Signed and sworn to before me this day of

20

by

Notary Public

My commission expires on:




